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WILLIAM J. SCOTT
'ATTORNEY GENERAL
STATE OF ILLINOIS
'SPRINGFIELD

January 10, 1979

PILE NO. 8~1403 \
PENSIONS: '

Computation of Post-Retirement

Allowance Increases for Members /o
of the Teachers' Retirement System - TN,

Roy A. Baker, Director
Teachers' Retirement Sye
of the State of Illinois
450 Iles Park Place
Springfield, Illinois

Dear Mr, Baker:

section 164133.1 and) shetion 16-136.1 of the Illineis Pension
Code (Ill. €ayl 1977, ch. 108 1/2, pars. 16-133.1, 16-136.1)
by Public Act 80-1408, effective August 28, 1978. Section 16-133.1,
which provides automatic post-retirement increases for members

of the 8ystem; was amended to raise annual increases from 2 percent
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ﬁq 3.?°'¢§9¢.65 the monthly base peﬁsien. but no changes were
. made in the figures for computation of the initial post-
_zetﬂtemept_incxeasa, $egtiag_1$-l36,l. whiéh provides allowance
increases for persons who were receiving an.allowance on June
30, 1969, or are qthegwise ineligible to xeceiva,inc;eases
‘under gection 16-133.1, was amended to raise the amouht_oi annual
,  increases from 2 percent tqu percent of the original monthly
retirament allawane#lﬁox periocds after January 1, 1979, but the
ame@qunt made no change in the figures provided for computation
9f:ﬁhﬁ initial increase.
L Youx-fi:atwtuo qnesgiqna relate to the computation
of initial retirement allowance increases under section 16-133.1,
';You inqui:e whether, in light of the faqt that amanaments to
| 'secetms 15-136 and 15-136.1 uf the Code gweming the State
Funivexsitias Retirement System (Ill. Rev. Stnt. 1977, ch. 108 lrz.
pars. 15-136. 15~136 1) by‘PdLliL act 80-1468 permit the
.“'application of the 3 pereont figuza in computatien of an
initial 1nczaaam, initial 1acxaaaas fax the Teachezs' System
:undex seation 16-133,.1 may be calculated £om parioas after
Januaxy 1. 1978 at the same rate (3 yereant per annum or the

numher of mantha X .25% rathar than 2% per annum or the number

of montha X .1667%). Section 16—1&3 l. as amendeﬁ. provides in
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pertinent paxt as followa (the language added by the amendment

is \m&erscozeﬁ) s

o 'ﬁﬁﬂ

(2) 'rhe incxaasa pxwi,dad herein shall girst
- oecur effective January 1 of the year next followe
ing the firat anniversary im retirement, or January 1
.of the year next following attainment of age 61,
whichever is later. At such time the system shall
. - pay an initial increase computed at the rate of
.123% of monthly base pension multiplied by the
number of months which elapse from the later of
{a) attainment of age 55, or (®) date of retire-
ment, uwntil January 1, 1972 and at the rate of .1667%
of monthly base pension multiplied by the nunber of
-months which elapse from that date to the effective
date of the initial increase. The monthly retire-
. ment allowance shall be increased on each January 1
therecafter during the life of the beneficiary by
2% of the nonthly base pension. The change in
this paragraph shall be effective Januarxy 1, 1972,
Beginning January 1, 1979, the rate of such a@m

g_; eases Lan be 356.

W _ o

(Bnphasis added.)
Based upon the above language, it is my opinion that an initial
increase under section 16-133.1 must be computed at the rate of
2 percent per annum, which is .1667 percent per month.

-In the examples (I and II) which you have given in
regard to your first two questions, the annuitants retired on

July 1, one in 1977 and the other in 1978. Therefore, under

the provisions of szection 16-133.1, théy will not be entitled
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to initial 1ncxeases until 18 mamths after retirement. Section
16~133 1 eleazly praviﬂes that initial increasaa are to ha
computad by mlt:lplying 1667% of an auxm&tant's mmthly base
pension by the nnﬁber cf manths which elapae £ram the date ot
retirement to the-affective dats of the incraese‘ The zesulting
increaae will hé at a rate of 2 percant per annum, | |

Tha faqts ‘that an. 1nitia1 increa&e éumputed undsx
section 15—136 or section 15-136,1 may result in an initial .
increase of 3 pezcmnt get annum for members Of the State
Universities' Retirement System aqa that such increase was
provided in the same Public Act with the amsndment to section
16-133.1, are not sufficient to show an intent on the pért of
the Ganeral‘nssthly to increase the rate for computation of
initial increases under section 16-133.1. Ppublic Act 80-1408
amendéd-part of section 15-136 to read as fbllouﬁ (the language
added is underscored and»fha language dalateﬁ.ia interlined):

" . % W
Each annuitant whose status as an employee

terminates aftexr August 14, 1969, shall receive a

monthly increase in his retirement annuity effective

January 1 nearest the first anniversary of his

retirement or January 1 nearest his 6lst birthday,

whichever is later, of .125% of the monthly retire-
ment annuity provided by Rule 1, Rule 2, or Rule 3,
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multiplied by the number of full months which
‘elapsed from the date the retirement annuity
payment period began to January 1, 1972, and .1667%
of such annuity multiplied by the number of full
months which elapsed from that date or the date
the retirement annuity paymmt period begins, which-

_ever is later, to Jamu 12 . 1978, @ 225% of such
i ity multiplied by the number of full mon menths whig_t_;

alggsed irm ggt date or ______t_:_!_zte daea t@ retirement

- nt ins, w ies later, to the

_ atfective date of the incraase. m monthly retire~
ment annuity shall be increased on each January 1
thereafter during the life of the annuitant by 3%
2% of the monthly annuity provided by Rule 1, Rule 2
or Rule 3. The change made in this paragraph by thie
amendatoxy Act of 1878 3638 shall be effective

J‘anuary 1, 1979 2936, and shall apply to each annuitant

e at an loyee te ted after August

_ W o * ' u
-However, the language of section 16-133,1 relaﬁinq to the c’dmputa-
tion of the initial increase for annuitants of the Teachers'

~ Retirement System remains unchanged. Thus there iz no basis for
computing an initial increase at a higher rate. -

The only increase provided in‘ the amended version of
section 16-133.1 related to subsequent annual increases. Such
increase in no way affects the mtati,cn of initial in-
creases undey ﬁhe provision. Therefore, in respanse to.your
first two questions, it is my opinion that your initial retirement
allowance increase calculations using .1667 percent of the base
pension times the number of months elapsed, produce correct
results. There is no authority expressly or impliedly grantéd

to use the .25 percent figure contained in sections 15-136 and




Roy A. Baker ~ 6,

15—156;1 ﬁa,a basis fur.aamputations'undex'sectian116~133.l.

" Your third, fourth and £ifth questions relate to
inéreééea ﬁaiﬁ unéer section 16-136.1 of the cbﬁe."SQQticn
16«136 1l appliea to persons whc are receiving retirement
allewance on June 30, 1969, or are otherwise ineligible to
receive incraaaea under section 16-133.1. Increases under
sa&im 16-136.1, such as thase for the annuitant in the example
(Iii)‘which yéu have pkésentad. are generally paid beginning
on Sththér 1 bf évury year. Public Act 80-1408 ‘amended
.aectian 16-136.1 ta pravide that increases made for periods
fallawing ‘January 1, 1979, shall be paid at an annual rate of
3 percant of the original monthly retirement al;awance. There-
fora, in a situation such as the cne which you have presented,
ﬁhe anﬁu1tant's allawanee,iﬁcréase should be computed at the
,é'géréant rate for the 9@:106 §a£wmen sﬁptémher 1. 1978 and
Deceﬁbex 31. 1978, and at the 3 pmrcant rate thexeaftat. Annual
incraaaas far sﬂhmequant years are then to ‘be paid at the rate
of 3 percenth

Ybux aixth question relates to th& computatiaa of |
initial increases under section 16~136¢1._ Yau inquire how thei

allowanea iacreaaa of a pme-lesg retiree is to ba computed

if such reeirae does not make the necessary qualifying payment
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unt:i::l. nugﬁst 1979, Section 16-136.1, as amended, provides that
the tniti.al increasa is to be computmi at a rate of 1 1/2 per-
eant of the original monthly xatimmt for perioas pxiox to
September 1, 1971, and at a rate of 2 percent thereafter. There
" is no 1mmga in public Act 80-1408 which would permit compu~
taticm ef any part of the mitial incmase at the 3 percent rate.
'rhexafore. tha retiree in your example (Iv) will not be entitled
to a 3 percent increase until saptembe: l. 1980, at which tims
he will vzec'afﬂ.ve his first annual increase. On the basis of the
language contained in section 16~136.1, it is my opinion that
your calculations for the initial increase of thevretiree in
question are correct. ”

As you pointed out 1:: your letter, Public Act 80-1408
amended provisions of article 15 of the Code (Ill. Rhev. Stat,
1977, ch. 108 1/2, par. 15-101 gt seg.) in such a manner as to
permit initial increases paid to State mivezaitiéa ' Retirement |
System menbers to be made at the 3 percent rate. Although there
is speculation that the Genaral Assembly may have intended to
modify the provisions of article 16 of the Code (Ill. Rev. Stat,
1977, ¢h. 108 1/2, par. 16-101 gg zeq.) hl a a.imi’lai' manner, they
did not do so. Words which are not within the plain intemtion

of the General Assembly, as determined from the statute itself,
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‘cannot be xead into a statute, and the plain meaning of a
statute dannot be :‘estricted or enlargad. me& v. City of
m @gta (19’73). 55 111. 26 129, 133.) whatefcm. because the
1mguage of amended sections 16-133.1 and 16-136.1 does not
dsauge the computatim €igures in question. i.t must be concluded
that it was the intention af the General Assembly not to change
these figux'es. | | i | | | |

Very truly yours,

ATTORNEY GENERAL




